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GEM/2021/B/1411691-C1

Following terms and conditions supersede all existing “Buyer added Bid Specific Terms and conditions” given in
the bid document or any previous corrigendum. Prospective bidders are advised to bid as per following Terms
and Conditions:

Buyer Added Bid Specific Additional Terms and Conditions

1. Bidder Turn Over Criteria: The minimum average annual financial turnover of the bidder during the last
three years, ending on 31st March of the previous financial year, should be as indicated in the bid
document. Documentary evidence in the form of certified Audited Balance Sheets of relevant periods or a
certificate from the Chartered Accountant / Cost Accountant indicating the turnover details for the
relevant period shall be uploaded with the bid. In case the date of constitution / incorporation of the
bidder is less than 3 year old, the average turnover in respect of the completed financial years after the
date of constitution shall be taken into account for this criteria.

2. Bidders shall quote only those products in the bid which are not obsolete in the market and has at least 5
years residual market life i.e. the offered product shall not be declared end-of-life by the OEM before this
period.

3. Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

4. Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.

5. Buyer Added text based ATC clauses

1) The Purchaser reserves the right to increase the quantity to be ordered up to 50 percent of bid
quantity at the time of placement of contract and during the currency of the contract at the following
rates. Bidders are bound to accept the orders accordingly. The Rates shall remain same for variation
of quantity up to 125% of quantity. The variation of quantity above 125% to 140% will be 2% rebate.
The variation of quantity above 140% to 150% will be 4% rebate.

2) Bidders seeking purchase preference under MIl, Certificate from OEM indicating the local content
percentage to be enclosed, For the purpose of this policy, all terms used vide aforesaid policy shall
be governed by the definitions specified in Para 2 of the policy document notified by DIPP vide letter
No. P-45021/2/2017-B.E.-ll dated 15.06.2017 (including its revision issued on 4.06.2020 and
16.09.2020).

3) Eligibility criteria for Past Performance and experience

1. The tenderer must have successfully completed any of  the following during last 07 (seven)
years, ending last  day of month previous to the one in which tender is invited:

1.1 Three similar works each costing not less than the amount equal to 30% of advertised value of the
tender, or

1.2 Two similar works each costing not less than the amount equal to 40% of advertised value of the
tender, or
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1.3 One similar work each costing not less than the amount equal to 60%

of advertised value of the tender.

2.(i) In case of tenders for composite Contracts tenderer must have successfully completed any of the
following during last 07 (seven) years, ending last day of month previous to the one in which tender is
invited:

1.1 Three similar works each costing not less than the amount equal to 30% of advertised value of each
component of tender, or

1.2 Two similar works each costing not less than the amount equal to 40% of advertised value of each
component of tender, or

1.3 One similar work each costing not less than the amount equal to 60% of advertised value of each
component of tender.

(Note: Separate completed works of minimum required values for each component shall also be
considered for fulfillment of technical eligibility criteria).

ii) In such cases, what constitutes a component in a composite work shall be clearly pre- defined with
estimated tender cost of it, as part of the tender documents without any ambiguity

iii) To evaluate the technical eligibility of tenderer, only components of work as stipulated in tender
documents for evaluation of technical eligibility, shall be considered. The scope of work covered in other
remaining components shall be executed by tenderer himself.

(Note: Work experience certificate from private individual shall not be considered. However, in addition to
work experience certificates issued by any Govt. Organization, PSU or any reputed TELCO, work
experience certificate issued by Public listed company having average annual turnover of Rs 500 crore
and above in last 3 financial years excluding the current financial year, listed on National Stock Exchange
or Bombay Stock Exchange, incorporated/registered at least 5 years prior to the date of opening of
tender, shall also be considered provided the work experience certificate has been issued by a person
authorized by the Public listed company to issue such certificates.

In case tenderer submits work experience certificate issued by public listed company, the tenderer shall
also submit along with work experience certificate, the relevant copy of work order, bill of quantities, bill
wise details of payment received duly certified by Chartered Accountant, TDS certificates for all payments
received and copy of final/last bill paid by company in support of above work experience certificate).

4. Financial Eligibility Criteria:

4.1The tenderer must have received contractual payments in the previous three financial years
and the current financial year up to the date of inviting of tender, at least 150% of the advertised
value of the tender. The tenderers shall submit Certificates to this effect which may be an
attested Certificate from the concerned department / client or Audited Balance Sheet duly
certified by the Chartered Accountant/Certificate from Chartered Accountant duly supported by
Audited Balance Sheet.

4.2 Note: Client certificate from other than Govt. Organization should be duly supported by Form
16A/26AS generated through TRACES of Income Tax Department of India).

5. The bidder is required to give acceptance of all the clauses mentioned in the ATC and compliance to
technical specification . Any deviation / non acceptance may lead to rejection of the bid.

6) Product name

Sl no Existing product Name

mentioned in the bid Product name to be read as

1 VMware vCloud Suite 2019

Enterprise per Processor
VMware vCloud Suite 2019 P P
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10.

11.

12.

Enterprise &
Production Support/Subscription for|Production Support/Subscription

VMware vCloud Suite 2019 for VMware vCloud Suite 2019
Enterprise for 3 years Enterprise for 3 years
2 VMware NSX Data Center
Advanced per Processor
VMware NSX Data Center Advanced &
per Processor Production Support/Subscription

Production Support/Subscription for| for VMware NSX Data Center
VMware NSX Data Center Advanced| Advanced per Processor for 3
per Processor for 3 years years

3 VMWare Site Recovery Manager

8 Enterprise(25 VM Pack)
VMware Site Recovery Manager 8

Standard (25 VM Pack) &

PrOdUCUO'? Support/Subscription for Production Support/Subscription for

VMware Site Recovery Manager 8 VMWare Site Recovery Manager 8

Standard (25 VM Pack) for 3 years Enterprise(25 VM Pack) 3 years

4 VMWare vSAN 7 advanced per

. Processor

VMware vSAN 7 Enterprise for 1

processor &

Production Squort/SUbscrlptlon for Production Support/Subscription for

VMware vSAN 7 Enterprise for 1 VMWare vSAN 7 Advanced per Processor

processor for 3 years for 3 years

Dedicated /toll Free Telephone No. for Service Support : BIDDER/OEM must have Dedicated/toll Free
Telephone No. for Service Support.

Data Sheet of the product(s) offered in the bid, are to be uploaded along with the bid documents. Buyers
can match and verify the Data Sheet with the product specifications offered. In case of any unexplained
mismatch of technical parameters, the bid is liable for rejection.

Escalation Matrix For Service Support : Bidder/OEM must provide Escalation Matrix of Telephone Numbers
for Service Support.

Warranty period of the supplied products shall be 3 years from the date of final acceptance of goods or
after completion of installation, commissioning & testing of goods (if included in the scope of supply), at
consignee location. OEM Warranty certificates must be submitted by Successful Bidder at the time of
delivery of Goods. The seller should guarantee the rectification of goods in case of any break down during
the guarantee period. Seller should have well established Installation, Commissioning, Training,
Troubleshooting and Maintenance Service group in INDIA for attending the after sales service. Details of
Service Centres near consignee destinations are to be uploaded along with the bid.

Experience Criteria: The Bidder or its OEM {themselves or through reseller(s)} should have regularly,
manufactured and supplied same or similar Category Products to any Central / State Govt Organization /
PSU / Public Listed Company for 3 years before the bid opening date. Copies of relevant contracts to be
submitted along with bid in support of having supplied some quantity during each of the year. In case of
bunch bids, the primary product having highest value should meet this criterion.

Installation, Commissioning, Testing, Configuration, Training (if any - which ever is applicable as per scope
of supply) is to be carried out by OEM / OEM Certified resource or OEM authorised Reseller.

Malicious Code Certificate:
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The seller should upload following certificate in the bid:-
(a) This is to certify that the Hardware and the Software being offered, as part of the contract, does not
contain Embedded Malicious code that would activate procedures to :-

(i) Inhibit the desires and designed function of the equipment.

(ii) Cause physical damage to the user or equipment during the exploitation.

(iii) Tap information resident or transient in the equipment/network.
(b) The firm will be considered to be in breach of the procurement contract, in case physical damage, loss
of information or infringements related to copyright and Intellectual Property Right (IPRs) are caused due
to activation of any such malicious code in embedded software.

13. OEM Turn Over Criteria: The minimum average annual financial turnover of the OEM of the offered product
during the last three years, ending on 31st March of the previous financial year, should be as indicated in
the bid document. Documentary evidence in the form of certified Audited Balance Sheets of relevant
periods or a certificate from the Chartered Accountant / Cost Accountant indicating the turnover details for
the relevant period shall be uploaded with the bid. In case the date of constitution / incorporation of the
OEM is less than 3 year old, the average turnover in respect of the completed financial years after the
date of constitution shall be taken into account for this criteria. In case of bunch bids, the OEM of
CATEGORY RELATED TO primary product having highest bid value should meet this criterion.

14. Over and above the normal Warranty terms as per GeM GTC, the successful bidder / OEM shall have to
provide Comprehensive Warranty during the entire Standard warranty period as per contract. : The
comprehensive warranty shall be covering the following scope Onsite and remote support (Upload an
undertaking with the bid confirming compliance by the bidder if Bidder is taking onus of this compliance.
In case OEM is taking onus of this compliance, OEM undertaking is to be uploaded along with Bidder
undertaking)

15. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated
23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail the Purchase preference,
the bidder must be the manufacturer of the offered product in case of bid for supply of goods. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary
evidence in this regard shall be uploaded along with the bid in respect of the offered product or service. If
L-1 is not an MSE and MSE Seller (s) has/have quoted price within L-14+ 15% of margin of purchase
preference /price band defined in relevant policy, such Seller shall be given opportunity to match L-1
price and contract will be awarded for percentage of 25% of total value.

16. Successful Bidder can submit the Performance Security in the form of Account Payee Demand Draft also
(besides PBG which is allowed as per GeM GTC). DD should be made in favour of RailTel Corporation of
India Ltd payable at Secunderabad . After award of contract, Successful Bidder can upload scanned copy
of the DD in place of PBG and has to ensure delivery of hard copy to the original DD to the Buyer within 15
days of award of contract.

17. Successful bidder will have to ensure that adequate number of dedicated technical service personals /
engineers are designated / deployed for attending to the Service Request in a time bound manner and for
ensuring Timely Servicing / rectification of defects during warranty period, as per Service level agreement
indicated in the relevant clause of the bid.

18. Upload Manufacturer authorization: Wherever Authorised Distributors are submitting the bid,
Manufacturers Authorisation Form (MAF)/Certificate with OEM details such as name, designation, address,
e-mail Id and Phone No. required to be furnished along with the bid.

Disclaimer

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization. Buyer organization is solely responsible for the impact of these clauses on the
bidding process, its outcome and consequences thereof including any eccentricity / restriction arising in the
bidding process due to these ATCs and due to modification of technical specification and / or terms and
conditions governing the bid. Any clause incorporated by the Buyer such as demanding Tender Sample,
incorporating any clause against the MSME policy and Preference to make in India Policy, mandating any Brand
names or Foreign Certification, changing the default time period for Acceptance of material or payment timeline
governed by OM of Department of Expenditure shall be null and void and would not be considered part of bid.
Further any reference of conditions published on any external site or reference to external documents / clauses
shall also be null and void.
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*This document shall overwrite all previous versions of Bid Specific Additional Terms and Conditions.

This Bid is also governed by the General Terms and Conditions
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https://gem.gov.in/termsCondition
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